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Devon T. Barber 

Pro Se Petitioner / Defendant 

325 E. Jimmie Leeds Road, Suite 7-333 

Galloway, New Jersey 08205 

(609) 665-9350 | DTB33@ProtonMail.com 

 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

NOTICE OF FILING AND PROCEDURAL STATUS 

Filed Pursuant to R. 3:22-1 et seq. 

Please accept the attached Post-Conviction Relief packet pursuant to Rule 3:22. 

This petition was originally initiated prior to the docketing of my direct appeals (A-000308-25 

and A-000313-25) and is filed to preserve and develop the factual record underlying claims of 

ineffective assistance of counsel, suppression of exculpatory evidence, and the involuntary 

nature of the plea. 

The attached submission includes: 

1. Petition for Post-Conviction Relief (R. 3:22-1); 
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2. Certifications of Devon Tyler Barber (Affidavit X and Rebuttal of July 11, 2022 GTPD 

Narrative); 

3. Memorandum of Law in Support of Petition for Post-Conviction Relief; 

4. Table of Exhibits and Exhibits A–M (including verified government and business 

records); 

5. Proposed Order for Evidentiary Hearing and Preservation of Evidence; and 

6. Certificate of Service. 

Relief Sought: 

 An evidentiary hearing pursuant to R. 3:22-10(b); 

 An order compelling preservation and production of all exculpatory and digital evidence 

from July 11, 2022 and related proceedings; 

 A finding that the plea was not knowing, voluntary, or intelligent; and 

 Vacatur of the resulting judgment of conviction or such other relief as justice requires. 

This filing is made in good faith to ensure the record before the Law Division and Appellate 

Division is complete and accurate. It is not duplicative of the pending appeals but complements 

them by supplying sworn factual material not available on the trial record, consistent with State 

v. Preciose, 129 N.J. 451 (1992). 

Respectfully submitted, 

/s/ Devon T. Barber 

DEVON TYLER BARBER 
Defendant / Petitioner Pro Se 

Dated: October 26, 2025 
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

 

PETITION FOR POST-CONVICTION RELIEF 

(R. 3:22-1; R. 3:22-2; R. 3:22-10) 

Defendant, Devon Tyler Barber, appearing pro se, respectfully petitions this Court for Post 

Conviction Relief and states: 

I. PROCEDURAL HISTORY 

1. I was charged in connection with events alleged to have occurred on or about July 11, 2022, at 

1525 W. Aloe Street, Galloway Township, Atlantic County, New Jersey. 

2. I ultimately entered guilty pleas and was convicted under Docket Nos. ATL-22-002292 and 

ATL-22-002313, corresponding to Indictment Nos. 22-09-01413-I and 22-10-01440-I. 

3. On January 4, 2023, the Hon. Pamela D’Arcy, J.S.C., imposed concurrent three-year 

probationary terms with conditions of mental-health and TASC evaluation, anger-

management counseling, and no contact with the complainants. 
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II. GROUNDS FOR RELIEF 

(Constitutional and Jurisprudential Basis) 

4. Constitutional Basis for Relief. 

My pleas and resulting convictions were obtained in violation of the Fifth, Sixth, and 

Fourteenth Amendments to the United States Constitution and Article I, Paragraphs 1, 7, and 

10 of the New Jersey Constitution. 

5. These provisions guarantee due process of law, the right to effective assistance of counsel, the 

right to confront adverse witnesses, and the right to enter a plea knowingly and voluntarily. 

6. When a conviction results from government misconduct, suppression of material evidence, or 

counsel’s failure to investigate and protect these rights, the judgment is constitutionally infirm 

and must be vacated. 

7. See Strickland v. Washington, 466 U.S. 668 (1984) (ineffective assistance as structural due-

process violation); Brady v. Maryland, 373 U.S. 83 (1963) (suppression of exculpatory evidence 

violates due process); Napue v. Illinois, 360 U.S. 264 (1959) (use of false or misleading evidence 

violates fundamental fairness); State v. Fritz, 105 N.J. 42 (1987) (applying Strickland standard 

under N.J. Const. art. I); and State v. Preciose, 129 N.J. 451 (1992) (requiring evidentiary 

hearing upon prima facie showing of constitutional deprivation). 

8. Accordingly, I assert the following specific grounds for relief: 

(a) Wrongful Characterization of Lawful Conduct — Deprivation of Due Process 

and Fair Trial 

The State’s case rested on a false factual premise: that I was a trespasser or intruder, rather than 

an authorized worker and occupant acting under a lawful contractual arrangement. This 

mischaracterization denied me a fair trial and rendered the plea involuntary because it stripped 
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the incident of its true civil nature and replaced it with a fabricated criminal narrative. Such 

misrepresentation constitutes a denial of due process under the Fourteenth Amendment and 

Article I, Paragraph 1 of the New Jersey Constitution. 

See Napue v. Illinois, 360 U.S. 264 (1959) (conviction obtained through false or misleading 

evidence violates due process); State v. Carter, 91 N.J. 86, 111–12 (1982) (due process violated 

where the State’s theory is predicated on a fundamentally misleading factual narrative). The 

failure of trial counsel to expose this error further compounded the constitutional violation. 

(b) Suppression of Exculpatory and Impeachment Evidence — Violation of 

Brady and Giglio 

Law-enforcement officers and the prosecution failed to preserve or disclose material evidence 

showing my lawful employment and self-defensive posture, while retaining only statements 

favorable to the accusers. This suppression violated Brady v. Maryland, 373 U.S. 83 (1963); 

Giglio v. United States, 405 U.S. 150 (1972); and State v. Marshall, 148 N.J. 89, 269–70 (1997). 

Evidence impeaching the complainants’ credibility or demonstrating that the alleged “threats” 

arose from a labor dispute was material and would have altered the decision to indict or accept a 

plea. The State’s nondisclosure therefore mandates either vacatur of the plea or an evidentiary 

hearing under State v. Preciose, 129 N.J. 451, 462–63 (1992). 

(c) Fabricated “Terroristic Threats” Narrative — Violation of the First, Fifth, 

and Fourteenth Amendments 

The record shows that the “terroristic threats” charge was built entirely on uncorroborated 

hearsay from financially motivated complainants, absent any verified recording, witness, or 

physical evidence. This weaponized my constitutionally protected speech and emotional reaction 

to unlawful treatment. Convictions premised on speech absent proof of specific intent to terrorize 
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violate the First Amendment and N.J.S.A. 2C:12-3(a) itself, which requires intent beyond mere 

anger or frustration. 

See Watts v. United States, 394 U.S. 705 (1969) (political hyperbole and emotional statements 

not “true threats”); State v. Smith, 262 N.J. Super. 487, 503–04 (App. Div. 1993) (threat must be 

evaluated in context and intent proven beyond a reasonable doubt). By failing to challenge the 

insufficiency of evidence or move for dismissal, counsel permitted conviction on constitutionally 

protected expression. 

(d) Undisclosed Bias and Financial Motive — Violation of Confrontation and 

Fair-Trial Rights 

The complainants’ pecuniary motive—to eliminate me from the property and retain the benefit 

of my unpaid renovation labor—was never disclosed to the defense or the court. Such evidence 

constitutes classic impeachment material under Davis v. Alaska, 415 U.S. 308 (1974) and 

Delaware v. Van Arsdall, 475 U.S. 673 (1986), both recognizing the right to expose a witness’s 

bias as a core component of the Sixth Amendment’s Confrontation Clause. 

New Jersey courts likewise hold that suppression of motive evidence warrants relief. See State v. 

Carter, 69 N.J. 420, 433–34 (1976) (cross-examination to show bias and motive is essential to 

due process); State v. Spano, 69 N.J. 231, 235–36 (1976). Had this evidence been disclosed, it 

would have fundamentally altered the credibility calculus and undermined any factual basis for 

the plea. 

(e) Ineffective Assistance of Counsel 

Trial counsel John W. Tumelty, Esq. failed to provide competent representation in multiple, 

outcome-determinative respects. He failed to (1) investigate my employment status and lawful 

presence on the property; (2) obtain the New Jersey Department of Labor wage-claim records 
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and related IRS verification showing that the underlying conflict was a civil wage dispute; (3) 

move to suppress or dismiss for lack of probable cause; (4) demand preservation of exculpatory 

digital and physical evidence, including my cellphone data and work-site photos; and (5) object 

when police themselves acknowledged on record that the matter was civil in nature, not criminal. 

In addition, counsel failed to file or request a new detention hearing or motion for 

reconsideration under R. 3:4A(b)(3) once new exculpatory information became available. He 

could have sought my release from his office by submitting employment proof and evidence of 

lawful residence, yet he did nothing. This omission left me confined for months, intensifying 

duress and effectively coercing me to accept a plea as the only path to regain my freedom. 

These combined failures fell below the objective standard of reasonable professional assistance 

and prejudiced the outcome of the proceedings, constituting ineffective assistance of counsel 

under Strickland v. Washington, 466 U.S. 668 (1984); State v. Fritz, 105 N.J. 42 (1987); and 

State v. Preciose, 129 N.J. 451 (1992). 

III. FACTUAL BACKGROUND 

9. The underlying incident was not random violence but a civil wage-and-housing dispute. I 

performed renovation labor at 1525 W. Aloe Street for private investors who later used police 

intervention to evict me and avoid paying wages owed. My NJ Department of Labor Wage 

Complaint No. 369572 (filed October 12, 2025) confirms misclassification and unpaid wages, 

substantiating that the confrontation arose from a labor controversy rather than criminal intent. 

10. The police narrative omits crucial facts: I was invited to live there “as a steward,” my 

personal property and pets were destroyed to provoke a reaction, and I briefly held a hand tool 

only in self-defense while retreating. The record shows I immediately complied with police 

orders and posed no threat. 
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11. The “terroristic threats” warrant relied solely on uncorroborated statements from those same 

complainants. There is no independent evidence of any genuine threat; the allegation of racial 

animus was manufactured to inflame authorities and justify removal. 

12. Counsel’s cumulative failures—both investigative and strategic—rendered my plea 

unknowing, involuntary, and unintelligent. I accepted it under duress, faced with a record 

distorted to depict me as a violent aggressor rather than an unpaid worker unlawfully displaced 

from his jobsite. 

IV. SUPPORTING RECORD ALREADY ON FILE 

13. All documentary proof supporting these claims has been previously filed and accepted into 

the record through my Unified Record and Proof of Manifest Injustice (Trans. IDs 

CRM20251259547 and CRM20251263284, filed Oct 14–15 2025) and my Motion to 

Supplement/Expand the Record in Appellate Docket A-000308-25. 

Those filings—comprising Exhibits A through M, including verified wage-claim documents, 

OffenderWatch registry data, licensing records, and my sworn Declaration of Constitutional and 

Moral Foundation—are incorporated herein by reference pursuant to R. 1:6-6 and R. 3:22-10(b). 

V. LEGAL STANDARD 

14. Under R. 3:22-1 and -2, a defendant may obtain relief for denial of effective assistance, due 

process, or a coerced plea constituting manifest injustice. A prima facie showing under 

Strickland and Preciose requires an evidentiary hearing when material facts outside the trial 

record demonstrate a reasonable probability of a different outcome.  
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VI. RELIEF REQUESTED 

Defendant respectfully requests that this Court: 

(a) Accept this Petition and supplemental Certification for filing and docketing under the above-

referenced matters; 

(b) Order an evidentiary hearing under R. 3:22-10(b) to develop the full factual record; 

(c) Vacate the plea and convictions, or grant such other relief as justice requires to correct the 

constitutional violations; and 

(d) Direct production and preservation of all outstanding discovery, including original 

photographs, body-worn-camera recordings, communications, and any digital evidence from July 

11, 2022. 

VII. CONCLUSION 

For the foregoing reasons, and to prevent continuation of a manifest injustice, Defendant 

respectfully petitions this Court to grant Post-Conviction Relief as set forth above. 

Dated: October 26, 2025 

Respectfully submitted, 

/s/ Devon T. Barber 

DEVON TYLER BARBER   

Defendant / Petitioner Pro Se   

325 E. Jimmie Leeds Rd., Suite 7-333   

Galloway, New Jersey 08205   

(609) 665-9350  |  DTB33@ProtonMail.com  
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

CERTIFICATION IN REBUTTAL OF JULY 11, 2022 GTPD NARRATIVE 

AND IN SUPPORT OF POST-CONVICTION RELIEF / DIRECT APPEAL ISSUES 

Filed Pursuant to R. 1:4-4(b), R. 3:22-10(b), 

Strickland v. Washington, 466 U.S. 668 (1984); 

State v. Fritz, 105 N.J. 42 (1987); 

State v. Preciose, 129 N.J. 451 (1992) 

I, DEVON TYLER BARBER, of full age, hereby certify, affirm, and state for the record under 

penalty for willful perjury: 

I submit this Certification in direct rebuttal to the July 11, 2022 Galloway Township Police 

Department narrative concerning the incident at 1525 W. Aloe Street and the allegation of an 

“attack with a weapon.” The report mischaracterizes the encounter and omits critical facts 

showing that I neither struck, swung, nor raised any tool toward anyone. When I arrived and saw 
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my belongings being thrown into a truck, my aquarium shattered, and my pets dead while I was 

being mocked, I reacted in shock and anger and made brief physical contact with Joseph 

Hardemon. There was no intent to cause serious harm, and the contact was momentary. I 

immediately attempted to withdraw, but was surrounded and tackled by Joseph, Joshua, Khamir 

Harvey, and other unidentified men. The object described as a “crowbar” was never used or 

raised as a weapon; I only held it momentarily to create space and prevent being further 

assaulted. The police narrative’s omissions and distortions were later relied upon to justify my 

arrest, detention, and plea. That report is materially false, incomplete, and constitutionally 

defective, and my former counsel failed to challenge it. 

FIRST POLICE NARRATIVE BLOCK 

1. POLICE CLAIM:  

“On 07/11/2022 at 0912 hours, Joseph Hardemon Jr. and his father, Joseph Hardemon Sr. 

came to the station to make a terroristic threats, harassment and criminal trespassing 

report against the suspect, Devon Barber.” 

2. TRUTH:  

The complainants went to police first in order to control the story and cast themselves as 

victims. They misrepresented me as a trespasser and a violent “racist,” when in reality I 

was an unpaid laborer who had been living and working on-site with their permission. 

My goal at that time was simply to recover the property, tools, and wages that I had 

earned. 

3. FACTUAL CONTEXT:  

From the beginning, I had been invited and allowed to stay on-site “as a steward” to 

perform renovation and security work at 1525 W. Aloe Street. My duties included tile 
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installation, painting, lawn care, cleanup, and protecting the premises and property on site 

between job phases. That arrangement was mutually understood and accepted by all 

parties. I was not an intruder or “squatter”; I was fulfilling a work-for-lodging and wage 

agreement. Trespass requires that I was somewhere without license or permission. I had 

permission. The only thing that changed was that I tried to get paid and not be starved. 

Calling me a trespasser after that is not law — it is eviction-by-police. 

4. LEGAL SIGNIFICANCE:  

Criminal trespass under N.J.S.A. 2C:18-3 requires a person to enter or remain on property 

without license or privilege. I possessed both. Once permission and compensation were 

part of the arrangement, any dispute over my continued occupancy became a civil 

landlord-tenant or wage matter, not a criminal offense. Recasting a wage-payment 

dispute as “trespass” turned a civil disagreement into a police-enforced eviction. My 

counsel failed to challenge that mischaracterization, allowing a purely economic conflict 

to be treated as a violent-crime complaint. 

“THEY ARE PARTNERS… THEY HIRED DEVON…” 

5. POLICE CLAIM:  

“Mr. Hardemon (Junior) reported that his dad and he are partners with Gerald Cohen and 

work under the LLC of Oak Tree Investments… They are currently renovating a 

property… They hired Devon Barber… Mr. Hardemon (Junior) has known Devon since 

they were children, and everything was fine until recently.” 

6. TRUTH:  

This portion of the police narrative is, in fact, an admission that I was engaged as hired 

labor. The complainants acknowledged that I was working on a home-renovation project 
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through their New Jersey home-improvement company, Joe’s Painting and Renovations 

11, LLC, and their affiliated investment entity, Oak Tree Investments LLC, in 

partnership with Gerald Cohen. They further confirmed that I had known the Hardemon 

family for years, establishing both a professional and personal relationship. These facts 

contradict any claim that I was an unknown or hostile “trespasser.” Rather, they show that 

my presence at 1525 W. Aloe Street was authorized, work-related, and conducted 

under a continuing business arrangement. 

7. FACTUAL CONTEXT:  

The Hardemon family and their partner, Gerald Cohen, were renovating 1525 W. Aloe 

Street for resale. The project had fallen behind schedule, and I was asked to assist with 

renovation, maintenance, and property security. I was told that I could reside on-site 

while working, and that my labor and stewardship would be compensated through both 

wages and housing. This understanding governed my entire presence at the property. 

8. INTERPRETATION OF ‘EVERYTHING WAS FINE UNTIL RECENTLY’: 

The phrase “everything was fine until recently” simply means that the relationship 

deteriorated once I began insisting on payment for weeks of labor, food, and basic living 

needs. I had contributed significant work to the property and was depending on promised 

compensation. When I pressed for what I was owed, they turned against me. As stated in 

my sworn testimony, “Despite my hard work and commitment, the family began 

withholding payment… leaving me financially struggling and often hungry.” 

9. LEGAL SIGNIFICANCE:  

This section of the police narrative inadvertently provides Brady/Giglio impeachment 

evidence—proof of bias, financial motive, and personal interest by the complainants. 
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Their clear economic incentive to remove me from the property and avoid paying earned 

wages is directly relevant to credibility and motive to fabricate. The State failed to 

disclose or develop this context, and my former counsel failed to raise it in any motion, 

negotiation, or argument. This omission deprived the court of the full factual background 

and prejudiced my defense. 

“DEVON STARTED HARASSING AND THREATENING…” 

10. POLICE CLAIM:  

“Devon started harassing and threatening him indirectly through the LLC Facebook 

page.” 

11. TRUTH: 

The messages at issue were written during a period of exhaustion and frustration after I 

had gone weeks without pay, food, or basic support. The content of those 

communications consisted of demands for payment, references to legal rights, and 

emotional appeals for fairness. At no point did I state or imply an intention to inflict 

physical harm on anyone. I never wrote or said, “I am going to kill you,” “I am going to 

hurt you,” or any concrete or conditional threat of illegal violence. My words were 

expressions of anger, disillusionment, and desperation—protected forms of speech under 

the First Amendment—not true threats. 

12. FACTUAL CONTEXT: 

The posts that police and complainants labeled as “terroristic threats” referenced 

constitutional and legal concepts, patriotic and religious language, and frustration with 

being exploited and ignored. I used metaphors about standing my ground and securing 

what was mine; these were figurative, not literal. The messages were directed to the 
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business’s public Facebook page, in the context of an ongoing wage dispute, not to any 

individual with an intent to terrorize. 

13. LEGAL SIGNIFICANCE: 

Under N.J.S.A. 2C:12-3(a), a “terroristic threat” requires a specific, credible expression 

of intent to commit a crime of violence, made with the purpose to terrorize or cause 

evacuation. Neither my Facebook communications nor the “No Trespassing” sign I had 

posted from the beginning of the project met that definition. The sign—which read “No 

Trespassing: Violators Will Be Shot (Recorded)”—was a common security notice used to 

deter theft and vandalism at construction sites. It had been in place since I began work 

and was meant solely to warn trespassers that the area was under video surveillance. I 

have never owned, possessed, or even handled a firearm; there was no realistic way for 

anyone to believe I was threatening to shoot anyone. 

By taking a standard site-security notice and my online wage-payment complaints and 

redefining them as “terroristic threats,” the complainants and police erased the distinction 

between protected expression and true threats established in Watts v. United States, 394 

U.S. 705 (1969), and State v. Smith, 262 N.J. Super. 487 (App. Div. 1993). Their 

interpretation ignored the context—that I had been asked to secure the property and its 

tools and was acting under that instruction. This misuse of criminal process converted 

lawful safety precautions and constitutionally protected speech into felony charges, 

providing a pretext to remove me from the property without paying the wages I was 

owed. Trial counsel’s failure to challenge this distortion or to present the obvious non-

violent purpose of the sign constituted ineffective assistance and directly prejudiced the 

outcome of my case. 
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 “HE TOOK UP RESIDENCE… POSTED A NO TRESPASSING SIGN…” 

14. POLICE CLAIM: 

“It has now gotten to the point where Devon has taken up residence, boarded up and 

destroyed walls inside of the residence. He posted a ‘No Trespassing’ sign… that 

threatens to shoot and/or prosecute trespassers.” 

15. TRUTH:  

This description distorts ordinary renovation activity and omits crucial context. I had 

been living at 1525 W. Aloe Street continuously for more than thirty days—openly, with 

the knowledge and permission of the property owners. In text messages, Joseph 

Hardemon Jr. explicitly told me the house was mine “until it’s sold,” reflecting the 

agreement that I could remain on-site to complete renovation work and safeguard the 

property. I kept clothing, food, work tools, and personal belongings there, and I 

performed daily maintenance and security duties as part of my role. My residence was 

understood to be part of my compensation for labor. The owners benefitted directly from 

my presence, which protected their investment from theft, vandalism, and weather 

damage while the project remained unfinished. 

16. FACTUAL CLARIFICATION: 

The report’s claim that I “destroyed walls” refers to authorized renovation work. I had 

been hired to remove the old plaster-and-lath wall between the two main children’s 

bedrooms so new framing and drywall could be installed. The plaster was brittle and 

possibly contaminated with asbestos or lead dust, and the electrical outlet had to be 

disconnected and grounded for safety. I removed the material carefully and stored wiring 

                                                                                                                                                                                               ATL-22-002292   10/26/2025 06:17:33 PM   Pg 16 of 98   Trans ID: CRM20251315882 



Page 17 of 98 
 

and hardware for reinstall. This was part of my assigned duties as a licensed home-

improvement contractor (NJ HIC #13VH10808800), not vandalism. 

17. FACTUAL CONTEXT: 

The “No Trespassing” sign referenced in the police narrative was installed on day one of 

my stewardship, long before any disagreement over wages. It read “No Trespassing – 

Violators Will Be Shot (Recorded)” and was meant to deter potential intruders stating that 

cameras were operating on-site. I had been specifically asked to protect the tools and 

materials stored inside. The phrase was a common construction-site deterrent, not a 

threat. I have never owned or possessed any firearm, and no weapon of any kind was 

found or alleged to have been brandished. “Boarded up and destroyed walls” is dishonest 

framing. Boarding, demo, tear-out, and sealing a rehab to prevent theft and vandalism are 

normal renovation procedures. They labeled standard rehab work as “destruction.” 

The “No Trespassing” language is standard for protecting flips from theft of copper, 

tools, etc. I was doing site security because that’s what they told me to do. 

18. LEGAL SIGNIFICANCE: 

Having lived there openly for more than thirty days with the owners’ consent, I had 

established lawful residence and possessory rights under New Jersey’s landlord-tenant 

framework, N.J.S.A. 2A:18-61.1 et seq. Any dispute over my continued occupancy 

therefore required a civil eviction process, not a criminal complaint. Recasting an 

authorized resident and worker as a “trespasser with a weapon” allowed the complainants 

to sidestep landlord-tenant procedure and wage obligations by invoking police power. 

The “No Trespassing” sign cannot be treated as a threat when it pre-dated the dispute, 

involved no weapon, and served the precise purpose they asked me to perform—property 
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protection. My counsel failed to raise these obvious facts or to challenge the 

misapplication of N.J.S.A. 2C:18-3 (criminal trespass), thereby allowing a civil 

possession issue to be criminalized and used to pressure a plea. 

“FICTITIOUS DEED / TAKEOVER” 

19. POLICE CLAIM:  

“Devon sent a fictitious transfer deed… purporting to transfer ownership of the residence 

to him.” 

20. TRUTH: 

I never recorded or attempted to record any deed with the Atlantic County Clerk or any 

other public office to claim legal title. Any notice or document I prepared or sent was 

intended only to preserve my right to remain on the premises while an unresolved wage 

and occupancy dispute was pending. Those communications were an assertion of 

possessory control, not ownership, made after my work had gone unpaid and my living 

conditions had deteriorated. 

21. FACTUAL CONTEXT: 

At the time of the disputed Facebook messages and paperwork, I had just completed an 

outside customer job for Joe’s Painting and Renovations 11, LLC, where I worked long 

hours without receiving the agreed-upon payment—approximately $300 for that 

weekend’s labor. Shortly afterward, Joseph Hardemon Jr. left for a personal trip to Las 

Vegas. Around the time he returned, he informed me that his father had “changed the 

agreement,” claiming that my staying at the property—with no electricity, no running 

water, and minimal living conditions—would now count as full payment for all of my 

labor, including the customer job. I objected because this was not our original 
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understanding and left me completely unpaid. My subsequent written assertions of 

possessory rights were made in that context of non-payment and sudden change of terms, 

not as an effort to seize title or ownership of the property. 

22. SUBSEQUENT EVENTS: 

After the complainants had already gone to police and obtained the warrant and 

summons, they returned to 1525 W. Aloe Street and began removing and destroying my 

belongings. When I came back, I found my personal property scattered across the yard, 

my aquarium shattered, and my two tarantulas—pets I had cared for—killed and mocked 

on video. These deliberate acts occurred after law enforcement had been contacted and 

were meant to provoke me, erase evidence of my residence, and make it appear that I was 

an intruder. My reaction was an effort to protect what remained of my work, property, 

and dignity—not to claim title or threaten anyone. 

23. CLARIFICATION OF INTENT: 

Any language in my filings or correspondence that could be read as referring to 

“ownership” was symbolic and reflected my attempt to document unpaid labor and 

preserve my lawful interest in continued possession until the wage dispute was resolved. 

It was not, and never was, a scheme to defraud or to obtain legal title by deception. It was 

a good-faith attempt to stop the destruction of my belongings and to prevent the 

complainants from erasing my role and presence at the property. 

24. LEGAL SIGNIFICANCE: 

At most, this was a civil possession and compensation dispute, not an armed or 

fraudulent takeover. Under New Jersey law, a person who has resided on a property with 

permission for more than thirty days may be removed only through Landlord-Tenant 
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Court proceedings, not criminal prosecution. By treating my lawful occupancy and 

unpaid-labor claim as “terroristic threats” and “fraudulent deed” offenses, police and 

complainants turned a civil wage dispute into a criminal case. My trial counsel failed to 

raise this clear misapplication of law, contributing directly to an unjust plea and 

conviction. 

 “THREATS / NOOSE / SOVEREIGN CITIZEN / HE’S RACIST” 

25. POLICE CLAIM:  

“Devon also sent threatening messages … a picture of a noose with the Capitol building 

… ‘Read Title 18 sir. Are you for the US or against US?’ Mr. Hardemon believes Devon 

sent this photo because they are black and that Devon is a Sovereign Citizen … His father 

and he are now in fear for their safety … wanted to sign criminal complaints … have him 

removed from the property and arrested.” 

26. TRUTH: 

This entire section is unverified and misleading. The police report itself makes clear 

that the officer relied solely on what “Mr. Hardemon (Junior) believes” without any 

independent authentication or documentation. No screenshot, message thread, or image 

was ever preserved, attached, or verified. In reality, the “image” referenced was not 

something I selected or sent directly — it was a URL preview automatically generated 

by iMessage when I shared a public article discussing Title 18 of the United States Code. 

The system created a thumbnail image of the article’s web data (which apparently 

included a noose graphic). I did not create, choose, or even see that image before sending 

the link. My purpose in sending the article was to point to federal law concerning civil 

rights and justice provisions—not to threaten anyone. 
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27. FACTUAL CONTEXT: 

My message said “Read Title 18, sir. Are you for the U.S. or against U.S.?” because I 

believed federal law was being violated — specifically, that depriving me of earned 

wages and destroying my property implicated basic rights protected under U.S. law. The 

message was political, not violent, and referred to law, not to harm. Title 18 encompasses 

hundreds of criminal statutes, including civil-rights enforcement provisions, and its 

mention of the death penalty in some sections is a function of the statute itself, not a 

threat by the sender. The idea that I was invoking violence because the U.S. Code 

contains capital offenses is both illogical and legally baseless. Ignorance or 

misinterpretation of federal law by others does not make my citation of it a criminal act. 

28. SELECTIVE EVIDENCE PRESERVATION: 

Police never collected or preserved the full iMessage thread, which included earlier 

messages from the Hardemons that were antagonistic and mocking toward me. They took 

only the complainants’ chosen fragments and presented them as if they were complete. 

This omission removed vital exculpatory context that would have shown that my 

communications were reactive, non-violent, and rooted in frustration over nonpayment 

and personal mistreatment. The State therefore suppressed or ignored exculpatory and 

impeachment material in violation of Brady v. Maryland, 373 U.S. 83 (1963), and 

Giglio v. United States, 405 U.S. 150 (1972). 

29. MISCHARACTERIZATION AND PREJUDICE: 

Calling me a “racist” or “sovereign-citizen extremist” was a deliberate attempt to inflame 

police perception and justify a preemptive arrest. These labels had no factual or 

evidentiary basis and were used to reframe a civil wage dispute as a public-safety 
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emergency. The narrative itself admits the true purpose: “They wanted to sign criminal 

complaints and have him removed from the property and arrested.” That is eviction by 

criminal charge, not a legitimate threat investigation. 

30. LEGAL SIGNIFICANCE: 

Under N.J.S.A. 2C:12-3(a), a “terroristic threat” must be a true threat—a clear, credible 

expression of intent to commit unlawful violence. A URL preview generated 

automatically by a messaging app, accompanied by legal citations and political language, 

does not meet that definition. The complainants’ subjective “belief” that the message was 

racially motivated cannot create probable cause. The police and prosecution’s failure to 

authenticate the message, preserve the full thread, or examine digital metadata deprived 

me of due process and a fair trial. My counsel’s failure to demand disclosure, challenge 

probable cause, or move to suppress the warrant constituted ineffective assistance under 

Strickland v. Washington, 466 U.S. 668 (1984), and State v. Fritz, 105 N.J. 42 (1987). 

POLICE ADMIT THIS IS LANDLORD/TENANT 

31. POLICE CLAIM:  

“I explained … we can only do what the law allows us to do … complicated by the fact 

permission had been granted for Devon to temporarily stay there … both parties were 

advised of their civil options in Landlord/Tenant Court to determine whether Devon had 

established residency and was subject to eviction proceedings.” 

32. TRUTH: 

This statement is the clearest admission within the police narrative that the matter was a 

civil landlord-tenant and wage-possession dispute, not a criminal trespass or violent-

threat situation. The officer explicitly acknowledged that I had been granted permission 
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to stay at the property and that any removal required a civil eviction process through the 

Landlord-Tenant Court. This confirms that even law enforcement recognized I had an 

established, lawful right of occupancy at the time. 

33. FACTUAL CONTEXT: 

Having lived there openly for over thirty days, with my belongings, work materials, and 

personal effects present, I had established constructive tenancy under New Jersey law. 

The officer’s own acknowledgment that “permission had been granted” and that “eviction 

proceedings” might be necessary shows that police knew the legal boundaries. Yet, rather 

than require the property owners to follow civil procedure, officers later participated in 

my arrest based on unverified accusations and pre-issued warrants obtained by the same 

complainants. This transformed a private contractual dispute into a criminal enforcement 

action. 

34. LEGAL SIGNIFICANCE: 

Under N.J.S.A. 2A:39-1 et seq. (unlawful entry and detainer) and N.J.S.A. 2A:18-61.1 et 

seq. (Anti-Eviction Act), a tenant or lawful occupant cannot be forcibly removed without 

a court order. By assisting the property owners in having me arrested and removed after 

conceding the dispute was civil, police effectively participated in an illegal lockout and 

constructive wage theft, violating both state landlord-tenant law and the Fourteenth 

Amendment’s Due Process Clause. This misuse of criminal process deprived me of 

property and liberty without lawful procedure. My counsel never litigated or even raised 

this contradiction between the police report and the actions taken, allowing an 

acknowledged civil matter to be characterized as a criminal case and leading directly to a 

coerced plea. 
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THE WARRANT / PROBABLE CAUSE LOOP 

35.  POLICE CLAIM:  

“AP Ostrow authorized a warrant application for Terroristic Threats … JMC Fauntleroy 

found probable cause … warrant … summons … Mr. Hardemon (Junior) signed … Mr. 

Hardemon (Senior) signed …” 

36.  TRUTH: 

The finding of “probable cause” was based entirely on the Hardemon family’s unverified 

statements and subjective beliefs. No neutral or disinterested witness was interviewed. 

No unaffiliated neighbor statement was taken. No authenticated screenshot, message, or 

recording showing any direct or conditional threat was ever presented to the court. The 

warrant was issued solely on the complainants’ narrative—one that had obvious financial 

and personal motives to remove me from the property quickly. 

37.  FACTUAL CONTEXT: 

The Hardemons told police that I was dangerous, racist, and extremist, language 

deliberately chosen to inflame fear and ensure immediate police action. By portraying me 

as a public-safety threat rather than a worker in a wage dispute, they accomplished what 

landlord-tenant law would not permit: an immediate, forcible removal without eviction 

proceedings or payment of wages owed. Police relied exclusively on their portrayal, 

never reviewed the underlying digital evidence, and never sought to corroborate the 

allegations before applying for a warrant. This reliance on a one-sided, economically 

motivated narrative violated fundamental standards of neutrality and due process.  

38.  LEGAL SIGNIFICANCE: 

Probable cause must rest on specific, articulable facts establishing a fair probability that 
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a crime was committed, not on unverified accusations or reputation-based fear. See 

Illinois v. Gates, 462 U.S. 213 (1983); State v. Keyes, 184 N.J. 541 (2005). The 

complainants’ statements, unsupported by physical evidence or independent 

corroboration, could not meet that standard. The resulting warrant was tainted by bias and 

material omissions—classic impeachment and exculpatory evidence under Brady v. 

Maryland, 373 U.S. 83 (1963), and Giglio v. United States, 405 U.S. 150 (1972). Trial 

counsel failed to challenge the sufficiency of the warrant, request a Franks v. Delaware 

hearing, or demand disclosure of the omitted digital context, allowing a civil dispute to be 

transformed into a felony arrest. This failure constituted ineffective assistance of counsel 

and caused direct prejudice to my plea and conviction.  

THE ARREST SCENE AT 1709 HOURS 

39. POLICE CLAIM: 

“Devon Barber reportedly attacking … with an unknown weapon … Devon was holding 

a crowbar … ordered to drop it and he complied … attempted to handcuff … Devon 

tensed … leg sweep … fled … recaptured …” 

40. TRUTH: 

The statement “attacking with a weapon” came solely from the complainants’ call to 

dispatch, not from the officers’ own observations. When police actually arrived, I was 

standing in the driveway holding a metal tool—a standard work implement I had been 

using earlier. I was alone, surrounded by several hostile individuals, and had just 

discovered that my belongings were thrown into the yard and my pets had been killed. I 

held the tool only to maintain distance and protect myself from being physically 

surrounded and attacked again, as had already occurred once in the backyard. 
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41. FACTUAL CONTEXT: 

The moment officers ordered me to drop the tool, I complied immediately. The police 

report itself confirms that I dropped it on command. I made no threatening movement 

toward any officer. I repeatedly told them I was the victim of destruction and assault, but 

instead of investigating, officers proceeded directly to handcuff me based on the pre-

signed warrant obtained earlier that day. In that moment, I was frightened, confused, and 

traumatized. Any movement the officers described as “tensing,” “pulling away,” or 

“resisting” was the involuntary reaction of someone being forcefully restrained after 

experiencing physical and emotional shock—not an attempt to evade or fight law 

enforcement. 

42. LACK OF USE OR INTENT: 

The report contains no allegation that I swung, brandished, or raised the tool at any 

person. It acknowledges only that I held it and then dropped it when instructed. No 

officer was struck, no property was damaged, and no threats were issued. The object—a 

metal crowbar—was my personal work tool, not a weapon, and was seized without 

context or inquiry into its legitimate purpose. 

43. LEGAL SIGNIFICANCE: 

All charges stemming from this encounter—including “resisting arrest” and “possession 

of a weapon for an unlawful purpose”—are fruit of the same poisoned tree: a pretextual 

warrant obtained through false, racially charged, and economically motivated statements. 

The arrest was not the result of new probable cause formed by officers at the scene but of 

an existing bias created by the complainants’ narrative. Under Wong Sun v. United States, 

371 U.S. 471 (1963), and State v. Badessa, 185 N.J. 303 (2005), evidence and charges 
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derived from an unlawful or pretextual arrest must be suppressed. Trial counsel failed to 

challenge the legality of that arrest or the derivative charges, allowing a fabricated 

sequence of events to stand untested and directly influencing my plea. 

THE “ASSAULT” VERSION / “CRAZY WITH A CROWBAR” 

28. POLICE CLAIM: “The victim, Joseph Hardemon, said Devon punched him … fell … 

injured his foot … Devon … waving the crowbar like a maniac … Joshua Hardemon 

advised Devon was acting ‘crazy’ … Several other subjects witnessed … but did not wish 

to provide their information.” 

29. TRUTH: No neutral or independent witness ever stated that I initiated physical contact 

or attacked anyone with a tool. The only individuals who made those claims were Joseph 

Hardemon and his brother Joshua, both of whom shared a direct financial and personal 

interest in the same property and business venture. Their accounts are therefore not 

independent corroboration but mutually self-serving statements. Every alleged 

“witness” referenced by police either refused to identify themselves or was never 

formally interviewed. That is not a complete or impartial investigation—it is a one-sided 

narrative constructed by interested parties. 

30. FACTUAL CONTEXT: 

When I arrived, I discovered my personal belongings scattered across the property, my 

aquarium shattered, and my two tarantulas killed and mocked on video. Several men, 

including the Hardemons, surrounded me and recorded me while shouting insults. I 

picked up a metal tool to maintain distance and protect myself from being rushed again. I 

did not swing, charge, or strike anyone with it. The claim that I was “waving it like a 

maniac” is unsupported by any independent evidence, photograph, or video. The only 
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physical complaint cited—“injury to Joseph’s foot”—was never medically documented 

in the record. 

31. INVESTIGATIVE FAILURE: 

Despite knowing that “several other subjects witnessed the incident,” officers made no 

effort to obtain names, statements, or contact information from those bystanders. They 

also failed to preserve any contemporaneous video footage from the accusers’ phones that 

would have shown what actually happened. This selective evidence gathering violated 

basic investigative standards and deprived the defense of material exculpatory evidence 

that could have disproven the “assault” narrative. 

32. LEGAL SIGNIFICANCE: 

The police accepted a single, interested version of events and ignored or failed to 

preserve exculpatory information—violating Brady v. Maryland, 373 U.S. 83 (1963), and 

depriving me of due process under the Fourteenth Amendment. Counsel compounded that 

failure by not demanding discovery of the missing digital evidence or requesting an 

evidentiary hearing under State v. Preciose, 129 N.J. 451 (1992). The resulting record 

portrayed me as violent and irrational, rather than as a victim reacting to property 

destruction and provocation. All subsequent charges were therefore the product of an 

incomplete, biased investigation and ineffective representation. 

THE TARANTULAS / “LET THEM INTO THE WILD” 

33. POLICE CLAIM:  

“Joseph also advised he observed two exotic spiders which he let out into the wild 

because he was scared if they were venomous.” 
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34. TRUTH: 

That statement is false and was used to conceal deliberate property destruction. The 

spiders referenced were my two pet tarantulas, kept in a sealed glass enclosure that had 

been part of my living space at 1525 W. Aloe Street. When I returned, the enclosure had 

been shattered and the animals were dead. Members of the Hardemon family laughed and 

filmed the destruction on their phones. Their actions were not motivated by fear of the 

animals but by malice and an intent to humiliate me, to destroy evidence of my residency, 

and to create a false narrative that I was irrational and dangerous. Eliminating my pets 

was an effort to erase my presence and identity in the home so they could later claim that 

I did not lawfully reside there. 

35. FACTUAL CONTEXT: 

The killing of those animals occurred during the same period that my possessions were 

being thrown outside and filmed. These actions were calculated to provoke an emotional 

breakdown and to bait me into reacting so that police intervention could then be justified. 

They succeeded: I was devastated, frightened, and overwhelmed when officers arrived. 

The report’s dismissal of this event as “letting the spiders into the wild” trivialized the 

deliberate cruelty that triggered the emotional distress underlying the entire encounter. 

36. LEGAL SIGNIFICANCE: 

This event goes directly to provocation, state of mind, and credibility. The destruction 

of my property and pets was the immediate catalyst for the confrontation, showing that I 

was reacting to extreme emotional provocation—not initiating aggression. By omitting 

this from the charging narrative, police obscured the true cause and context of my 

distress, denying the court an accurate picture of what occurred. The failure of law 
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enforcement to document or preserve evidence of this destruction constitutes suppression 

of material, exculpatory evidence under Brady v. Maryland, 373 U.S. 83 (1963), and its 

omission prejudiced both the probable-cause determination and my plea. Trial counsel’s 

failure to develop or present this evidence further violated my right to effective assistance 

under Strickland v. Washington, 466 U.S. 668 (1984). 

SELECTIVE EVIDENCE PRESERVATION 

37. POLICE CLAIM:  

“Photographs of the victim’s injuries and weapon were burned onto a CD … Stanley 

Handyman Crowbar was dropped into evidence locker …” 

38. TRUTH: 

Police preserved only evidence that supported the complainants’ version of events—

alleged redness to Joseph Hardemon’s face and the work tool they chose to label as a 

“weapon.” Nothing exculpatory or contextually relevant was preserved. Officers failed to 

photograph or document the smashed aquarium, the remains of my tarantulas, my 

personal belongings scattered throughout the yard, or the general condition of the 

residence showing I lived there. They did not record my physical or emotional condition, 

nor did they preserve the statements I made identifying myself as the victim. 

39. FACTUAL CONTEXT: 

Most importantly, police failed to secure or voucher my cell phone, which contained 

messages and digital proof that I was residing at 1525 W. Aloe Street with permission, 

that I was performing renovation and security work under agreement, that I had 

repeatedly asked to be paid and provided food, and that I had been provoked by ongoing 

harassment. Those messages also included antagonizing communications from the 
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Hardemon family that directly contradicted their later claims of fear and victimhood. That 

phone was never inventoried or entered into evidence. The loss or non-preservation of 

that digital record erased the most direct, contemporaneous evidence of my innocence 

and mental state. 

40. LEGAL SIGNIFICANCE: 

The police’s one-sided evidence collection constitutes selective preservation—an 

investigative practice that violates the State’s constitutional duty to collect and disclose 

material, exculpatory evidence. See Brady v. Maryland, 373 U.S. 83 (1963); State v. 

Mustaro, 411 N.J. Super. 91 (App. Div. 2009). By retaining only materials favorable to 

the complainants and ignoring or losing those favorable to the defense, law enforcement 

created a fundamentally unbalanced record. This suppression of exculpatory and 

impeachment evidence denied me due process under the Fourteenth Amendment and 

Article I, Paragraph 1 of the New Jersey Constitution. Trial counsel compounded the 

error by failing to move for disclosure, sanctions, or dismissal under State v. W.B., 205 

N.J. 588 (2011), or to request a Brady review hearing. This omission caused direct 

prejudice and contributed to a coerced, uninformed plea. 

41. FACTUAL ADDENDUM – ARREST CONTEXT AND LOST IPHONE 

When I was taken into custody, I was not hiding or fleeing. I was working for another 

contractor—Nick of NAC Custom Carpentry—and was arrested in his work truck. This 

proves I was continuing to earn a living and had moved on to legitimate employment, not 

evading police. 

At the time of arrest, I possessed an iPhone X that contained my work-related messages, 

texts with the Hardemon family showing my role and permissions, and photographs of 
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the Aloe Street renovation. That phone was never returned or vouchered in discovery. I 

placed it in Lost Mode through iCloud immediately afterward, but no further data or 

location history exists. To this day, the device remains missing. The loss of that phone 

erased the strongest contemporaneous proof of my lawful presence and my efforts to be 

paid for my labor. 

FINAL SUMMARY 

42. The July 11, 2022 Galloway Township Police narrative is not a reliable or objective 

account of what occurred. It reflects the Hardemon family’s version of events—a 

business-driven eviction strategy—written as if it were established fact. The record was 

constructed entirely from the complainants’ statements, without independent 

corroboration, preservation of exculpatory evidence, or consideration of my position as 

an authorized worker and lawful resident. 

43. The narrative omits material facts essential to the truth: 

(a) that I was living at 1525 W. Aloe Street with permission as part of compensation 

for renovation and security work; 

(b) that I was owed unpaid wages and denied food and basic living support; 

(c) that my belongings were thrown outside, my property destroyed, and my animals 

killed to terrorize and displace me; 

(d) that I picked up a work tool only to maintain distance from multiple men 

surrounding me; 

(e) that I fully complied with police commands and immediately dropped the tool; 

(f) that the only “corroborating” witness against me was the accuser’s own brother, 

financially tied to the same business and property; 

                                                                                                                                                                                               ATL-22-002292   10/26/2025 06:17:33 PM   Pg 32 of 98   Trans ID: CRM20251315882 



Page 33 of 98 
 

(g) that no independent witnesses were ever identified or interviewed; 

(h) that even police acknowledged the matter was a landlord-tenant and wage 

dispute, not a violent-crime scene; and 

(i) that my political and legal references—statements of frustration and constitutional 

advocacy—were misconstrued as “terroristic threats” despite the complete 

absence of any authenticated, imminent, or credible threat of violence. 

44. Based on that one-sided and defective record, I was arrested, detained, and charged under 

a false narrative. While in custody, I faced escalating charges stacked on the same 

foundation of misinformation and bias. Ultimately, I entered a plea under coercive 

circumstances—exhausted, misinformed, and desperate to end prolonged confinement. 

My plea was not knowing, voluntary, or intelligent within the meaning of the Sixth and 

Fourteenth Amendments. 

45. The record demonstrates a manifest injustice: 

× the suppression of exculpatory evidence in violation of Brady v. Maryland and 

Giglio v. United States; 

× the failure of trial counsel to investigate, litigate, or challenge false and 

incomplete evidence under Strickland v. Washington and State v. Fritz; and 

× the resulting loss of due process and fair adjudication that warrants relief under 

State v. Preciose and R. 3:22-10(b). 

46. For these reasons, I respectfully request that this Court: 

A. Grant an evidentiary hearing pursuant to R. 3:22-10(b); 

B. Order full disclosure and preservation of all exculpatory and digital materials from the 

July 11, 2022 incident and related proceedings; and 
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C. Vacate my plea and judgment of conviction, or grant such other and further relief as 

justice and due process require. 

CERTIFICATION 

I certify under penalty of perjury pursuant to R. 1:4-4(b) and 28 U.S.C. § 1746 that the foregoing 

statements are true to the best of my knowledge, information, and belief. I am aware that if any 

of the foregoing are willfully false, I am subject to punishment. 

Executed on this 26
th

 day of October, 2025, in Atlantic County, New Jersey. 

Dated: October 26, 2025   

Respectfully submitted, 

/s/ Devon T. Barber   

DEVON TYLER BARBER 
Defendant / Petitioner Pro Se   

325 E. Jimmie Leeds Rd., Suite 7-333   

Galloway, New Jersey 08205   

(609) 665-9350 | DTB33@ProtonMail.com  
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

MEMORANDUM OF LAW IN SUPPORT OF PETITION 

FOR POST-CONVICTION RELIEF 

PRELIMINARY STATEMENT 

Defendant Devon Tyler Barber, appearing pro se, respectfully submits this Memorandum of 

Law in support of his Petition for Post-Conviction Relief (“PCR”) pursuant to R. 3:22-1 et seq. 

Mr. Barber’s conviction rests upon a police narrative that was materially false, economically 

motivated, racially sensationalized, and constitutionally defective. Trial counsel failed to 

investigate or challenge that narrative, permitting a civil wage-and-tenancy dispute to be recast 

as a violent-crime prosecution. As a direct result, Mr. Barber’s plea was not knowing, 

voluntary, or intelligent within the meaning of the Sixth and Fourteenth Amendments, and the 

ongoing restraints and collateral consequences constitute a manifest injustice warranting relief 

under R. 3:22-10(b). 
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Post-Conviction Relief is “New Jersey’s analogue to the federal writ of habeas corpus,” intended 

to safeguard constitutional rights after direct appeal. State v. Preciose, 129 N.J. 451, 459 (1992). 

A defendant who establishes a prima facie case of ineffective assistance of counsel is entitled to 

an evidentiary hearing. R. 3:22-10(b); Preciose, 129 N.J. at 462–63. 

The factual foundation for this application is set forth in the Certification of Devon Tyler 

Barber (Rebuttal of July 11, 2022 GTPD Narrative), Affidavit X, and supporting Exhibits 

A–M, all incorporated herein by reference as though fully set forth. Those sworn materials 

demonstrate: 

(a) the labor-for-housing arrangement at 1525 W. Aloe Street; 

(b) the unpaid wage dispute underlying the alleged offenses; 

(c) retaliatory escalation by the investors/complainants; 

(d) premeditated coordination between the complainants and police to lure and detain Mr. 

Barber using his social-media location; and 

(e) the coercive, factually distorted circumstances under which his plea was entered. 

(f) This Memorandum applies controlling law to those facts, showing that the record fails to 

meet constitutional standards of effective representation, due process, and fair procedure, 

and that an evidentiary hearing is required to prevent further miscarriage of justice. 

Here’s your Point I rewritten and formatted in true PCR memorandum style — clean 

headings, precise citations, and persuasive narrative control while keeping every factual and 

legal point you included intact. 

This version reads like a polished submission filed by experienced post-conviction counsel in the 

Law Division. 
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POINT I 

MR. BARBER WAS DENIED EFFECTIVE ASSISTANCE OF COUNSEL UNDER 

STRICKLAND AND FRITZ 

To establish ineffective assistance of counsel, a petitioner must demonstrate: 

(1) that counsel’s performance was deficient; and 

(2) that prejudice resulted—a reasonable probability that, but for counsel’s errors, the outcome 

would have been different. Strickland v. Washington, 466 U.S. 668, 687-88, 694 (1984); State v. 

Fritz, 105 N.J. 42, 58 (1987). 

Mr. Barber’s former attorney, John W. Tumelty, Esq., failed both prongs. 

A. Counsel Failed to Challenge the State’s Core Narrative 

The prosecution portrayed Mr. Barber as an armed, racist trespasser who made “terroristic 

threats” and attacked investors at 1525 W. Aloe Street. Counsel never built a record rebutting 

that story, although easily available evidence showed: 

1. Mr. Barber was invited to reside on-site “as a steward” to renovate, secure, and maintain 

the property during an ongoing rehabilitation project. 

2. Housing and basic utilities were part of his labor compensation—a civil wage-for-lodging 

arrangement, not unlawful squatting. 

3. When wages and support were withheld, the conflict became a civil wage-and-possession 

dispute, not a criminal matter. 

4. Even police acknowledged “permission had been granted” and advised that the issue 

“would have to go through eviction.” 

5. The police report and complainants further alleged that Mr. Barber had “boarded up and 

destroyed walls” inside the property. In reality, that description referred to authorized 
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renovation work he performed as part of the rehabilitation project. Mr. Barber had been 

instructed to remove damaged plaster-and-lath walls between the two main bedrooms to 

prepare for drywall installation and safe electrical rewiring. He performed that work 

using proper trade methods and even disconnected and grounded outlets for later 

reinstall. Far from vandalism, the wall removal was required to abate old contaminated 

material—possibly containing asbestos or lead dust—and to advance the scheduled 

interior rebuild. Counsel never obtained photographs, invoices, or text messages 

corroborating that this was planned work, nor did he present evidence of Mr. Barber’s 

professional home-improvement credentials (NJ HIC #13VH10808800) to show lawful 

scope of work. This omission left an ordinary construction task mischaracterized as 

“property destruction,” a portrayal that unfairly influenced probable cause and plea 

negotiations. 

These facts—corroborated by Mr. Barber’s sworn Certification and by Wage Complaint No. 

369572 filed with the New Jersey Department of Labor—establish lawful presence and a 

compensable work relationship. Counsel’s failure to move to suppress or attack probable cause 

was objectively deficient performance under Strickland. 

B. Counsel Failed to Present Bias, Motive, and Character of the Complainants 

The complainants—the Hardemon family and associated investors—were not neutral victims. 

They were financially motivated house-flippers attempting to avoid paying for labor. After Mr. 

Barber demanded wages and food, his belongings were discarded, his animals destroyed, and he 

was humiliated and surrounded. Only then did the complainants seek “terroristic threat” charges 

to secure his removal, using police power as a private eviction mechanism. 
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Evidence of retaliatory motive, financial pressure, and coordinated removal was impeachment 

material within Brady v. Maryland, 373 U.S. 83 (1963), and Giglio v. United States, 405 U.S. 

150 (1972). Counsel never sought disclosure or presented this motive to the court. 

Factual Addendum – Property Listing Pressure: Public real estate records show that 1525 W. 

Aloe Street was acquired in 2019 for $50,000 and listed on July 15, 2025, at $365,000—a 630% 

markup. Since then, the price has dropped three times—first to $349,500 (August 10), then to 

$325,500 (September 6), and most recently to $295,500 (October 19)—indicating mounting 

pressure to sell. This aggressive resale strategy supports the defense theory that the complainants 

had a strong motive to remove Mr. Barber and suppress his tenancy and labor claims to avoid 

title complications and delay. This real estate context should have been presented to the Court as 

part of financial motive and impeachment evidence. See Exhibit G. 

Counsel also failed to confront known credibility issues of one principal accuser: public 

OffenderWatch records list Joseph Hardemon as a Tier II registrant (convicted 2005, Atlantic 

County). That information was readily obtainable and directly relevant to credibility and control 

dynamics within the residence. Omitting it denied the court the ability to assess bias and 

reliability. Suppressing or ignoring such impeachment of the sole eyewitnesses constitutes 

constitutionally deficient representation. 

C. Counsel Failed to Challenge “Terroristic Threat” Probable Cause 

The warrant for “terroristic threats,” N.J.S.A. 2C:12-3(a), rested almost entirely on what “Mr. 

Hardemon believed” Mr. Barber said or sent—political speech such as “Read Title 18 sir. Are 

you for the U.S. or against U.S.?” and an unverified allegation about extremist imagery. No 

evidence showed a specific, imminent, or unconditional threat to kill or seriously injure—
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required to prove a true threat under Watts v. United States, 394 U.S. 705 (1969), and State v. 

Smith, 262 N.J. Super. 487 (App. Div. 1993). 

Counsel never: 

• moved to quash or challenge probable cause; 

• sought to suppress statements taken out of context; or 

• argued that the alleged “threat” was constitutionally protected political speech. 

Allowing the “terroristic” label to stand untested infected the entire plea process and 

dramatically increased coercive pressure to resolve the case. 

D. Counsel Failed to Confront Premeditation and Provocation Evidence 

Mr. Barber’s Certification and Affidavit X show that, after the wage dispute erupted, the 

complainants tracked him via Snapchat, mocked him about his dead pets, and coordinated with 

Galloway Township Police to seize him once his location was visible. This was not a 

spontaneous altercation but an orchestrated removal of a laborer asserting unpaid-wage claims. 

Properly presented, these facts would have demonstrated retaliatory animus, pretextual use of 

police power, and absence of genuine fear—facts any competent attorney would have used to 

attack credibility, assert outrageous-government-conduct defenses, or negotiate dismissal. 

Counsel did none of these things. 

E. Counsel Failed to Demand Preservation and Production of Exculpatory Evidence 

Police retained only what aided the complainants—photos of alleged redness to an ankle and the 

seized work tool labeled “weapon.” They failed to preserve: 

• photographs of property destruction and dead animals; 

• body-camera or scene video capturing provocation; and 
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• Mr. Barber’s phone, which contained texts proving permission to reside, work performed, and 

pleas for payment and food. 

This selective retention violated Brady and State v. Mustaro, 411 N.J. Super. 91 (App. Div. 

2009). Counsel’s failure to seek sanctions, adverse inferences, or disclosure was deficient 

performance that prejudiced the defense. 

Additional Evidence Lost and Misinterpreted 

Mr. Barber was arrested while riding in his second employer’s work vehicle, a truck owned by 

Nick [last name unknown], of NAC Custom Carpentry, during active employment on another 

contracting project. That fact alone refutes any suggestion that he was hiding, fleeing, or 

unemployed. It further corroborates that the incident at 1525 W. Aloe Street arose from a wage 

dispute, not from transience or criminal intent. 

Equally critical, Mr. Barber’s iPhone X—seized or lost at the time of arrest—was never 

vouchered, preserved, or returned. Despite repeated efforts, it remains unrecovered, and no 

iCloud data or geolocation record survives. That device contained contemporaneous messages, 

call logs, photographs, and work documentation directly supporting his lawful presence and 

labor arrangement. Its unexplained disappearance deprived the defense of material, exculpatory 

digital evidence in violation of Brady v. Maryland, 373 U.S. 83 (1963), and State v. W.B., 205 

N.J. 588 (2011). Counsel’s failure to demand immediate preservation or forensic retrieval of that 

phone constituted ineffective assistance under Strickland and compounded the due-process 

violation. 

F. Counsel Failed to Provide Accurate Legal Advice Before the Plea 

Because counsel never explained that: 

• the dispute was civil in nature; 
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• the “terroristic threat” count was constitutionally weak; 

• the complainants were financially conflicted; and 

• police conduct was arguably premeditated and coercive, 

Mr. Barber’s decision to plead was made under false premises. A plea entered through 

misinformation about essential facts and defenses is not knowing, voluntary, or intelligent. State 

v. Nuñez-Valdéz, 200 N.J. 129, 139-40 (2009); Preciose, 129 N.J. at 462-63. 

G. Cumulative Impact 

Under Strickland and Fritz, each of these failures is objectively deficient, and their cumulative 

effect undermines confidence in the outcome. The record establishes a prima facie case of 

ineffective assistance and therefore mandates an evidentiary hearing under R. 3:22-10(b) and 

Preciose, 129 N.J. at 462-63. 

POINT II 

THE STATE WITHHELD OR FAILED TO SECURE MATERIAL IMPEACHMENT, 

MOTIVE, AND CONTEXT EVIDENCE IN VIOLATION OF BRADY AND GIGLIO 

Brady and Giglio require disclosure of evidence favorable to the accused, including 

impeachment of State witnesses and evidence that supports a defense narrative. 

Here, the following was never meaningfully disclosed or developed on the record: 

1. Lawful presence / tenancy. 

Officers acknowledged on scene that Mr. Barber “had permission to temporarily stay 

there,” and even advised that eviction, not immediate arrest, was the proper path. That 

destroys “criminal trespass.” That is exculpatory. 

2. Wage dispute and retaliatory motive. 

Your NJ Department of Labor wage complaint and Wage Collection referral (Complaint 
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No. 369572), IRS Wage and Income Transcripts, and work/compensation 

communications all establish an ongoing labor-for-housing arrangement. That is critical 

motive evidence: they wanted you out because you were owed. That is impeachment 

under Brady. 

3. Premeditated removal using social media tracking. 

After cutting off wages/food, the complainants coordinated with police, tracked Mr. 

Barber’s Snapchat location, and taunted him with cruelty about the death of his pets — 

baiting him to return so police could “grab him.” That demonstrates orchestration, not 

fear. It undercuts any claim that they were in immediate danger of bodily harm. It also 

supports outrageous-government-conduct and coercion arguments. 

4. The real nature of the alleged “terroristic threat.” 

The so-called “threat” was not a direct, immediate, unconditional vow to kill or seriously 

injure anyone. It was political/constitutional speech plus what “Hardemon believes” he 

saw. Watts and Smith make clear that speech has to cross the line into a true threat; this 

did not. That is exculpatory. 

5. False appearance of corroboration. 

Police claim unnamed “witnesses,” but the only identified “independent” was the 

accuser’s own brother — a financially aligned participant. No neutral witness statement 

was secured. The State never disclosed that the “other witnesses” refused to identify 

themselves. That is classic Giglio impeachment. 

6. Character/credibility of the accuser. 

The OffenderWatch Tier II registry entry for Joseph Hardemon (Tier 2 – Moderate Risk; 

prior conviction for endangering the welfare of a child, Atlantic County, 2005) goes 
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directly to credibility, motive to control the narrative, and willingness to manipulate law 

enforcement. You are entitled to confront the credibility of the accusing witness. Counsel 

never demanded this be produced or addressed. 

7. Selective evidence preservation. 

Exculpatory physical evidence and digital evidence were not preserved (phone, texts, 

photos of destroyed property and animals, etc.). That omission deprives the court of 

context showing that Mr. Barber was the one being harmed and begging for basic safety 

and payment. 

Each of these categories is Brady/Giglio material. The State’s failure to secure or disclose it 

deprived Mr. Barber of due process. Counsel’s failure to demand it magnifies the constitutional 

harm. 

POINT III 

AN EVIDENTIARY HEARING IS REQUIRED UNDER R. 3:22-10(b) 

Rule 3:22-10(b) requires an evidentiary hearing where a defendant presents a prima facie case 

that, if true, would entitle him to relief. Preciose, 129 N.J. at 462–63. 

Mr. Barber’s sworn Certification, Affidavit X, and Exhibits (including his Motion to Supplement 

/ Expand the Record in A-000308-25, with Exhibits A–I) establish that: 

a) He was a lawful resident / caretaker of 1525 W. Aloe, not a trespasser. 

b) He was working, owed wages, and deprived of basic necessities when he asserted his rights. 

c) He was baited, humiliated, and physically cornered by financially interested parties, who 

destroyed his belongings and animals to provoke him. 

d) Police and those parties coordinated to locate and seize him using Snapchat tracking. 

e) He complied with police commands at the moment of arrest and stated on scene that he was 
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the victim. 

f) The “terroristic threat” allegation was built on speculation and rhetoric, not an imminent true 

threat. 

g) Exculpatory physical and digital evidence was not preserved or disclosed. 

h) Trial counsel did not litigate any of this and instead advised a plea on a false factual picture. 

If credited, those facts (1) gut probable cause, (2) prove coercion, and (3) show the plea was not 

knowing, voluntary, and intelligent. That is exactly what R. 3:22-10(b) was designed for. A 

hearing is mandatory. 

POINT IV 

THE INTERESTS OF JUSTICE REQUIRE VACATUR OR OTHER RELIEF 

The purpose of PCR is to prevent a fundamental miscarriage of justice. Preciose, 129 N.J. at 462. 

Mr. Barber’s conviction is the product of (1) an economic dispute over unpaid labor and tenancy, 

(2) retaliatory removal tactics, and (3) counsel’s failure to defend him. 

This was not a random act of street violence. It was a civil wage/possession dispute that was 

laundered into felony labels — “terroristic threats,” “aggravated assault” — to force him out of a 

property and silence his wage claim. 

The court should also consider rehabilitation and proportionality. After the Aloe Street incident, 

Mr. Barber continued lawful employment, including documented W-2 income and operation of a 

licensed New Jersey home-improvement business (Tillerstead LLC, HIC #13VH10808800, 

verified in April 2025). Those records, already submitted as Exhibits B and I in the Appellate 

Division motion to supplement the record, confirm that Mr. Barber is not a public danger. They 

instead confirm that his dispute with the complainants was economic and contractual, not 

predatory or violent. 
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Where the State’s power is used to enforce a private eviction, where police coordinate with 

financially motivated complainants to engineer an arrest, and where defense counsel stands 

silent, continued enforcement of the plea is a manifest injustice. R. 1:1-2; State v. Rue, 175 N.J. 

1 (2002). 

Vacatur (or at minimum a full evidentiary hearing with compelled disclosure and preservation 

orders) is required to restore integrity. 

CONCLUSION 

For all of the above reasons, and for the reasons set forth in the attached Certification of Devon 

Tyler Barber, Affidavit X, and the Exhibits incorporated herein by reference, Mr. Barber 

respectfully requests that this Court: 

1. Grant an evidentiary hearing under R. 3:22-10(b); 

2. Compel production and preservation of all physical, digital, and social-media evidence 

from July 11, 2022, including Snapchat-based location data, communications between the 

complainants and law enforcement, and any photographs/video of the scene and 

destroyed property; 

3. Find that his plea was not knowing, voluntary, and intelligent; and 

4. Vacate the plea and grant such other and further relief as justice requires. 

Dated: October 26, 2025 

Respectfully submitted, 

/s/ Devon T. Barber 

DEVON TYLER BARBER, Defendant / Petitioner Pro Se 

325 E. Jimmie Leeds Rd., Suite 7-333, Galloway, New Jersey 08205 

(609) 665-9350 | DTB33@ProtonMail.com  
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

CERTIFICATION OF DEVON TYLER BARBER 

IN SUPPORT OF PETITION FOR POST-CONVICTION RELIEF 

Filed Pursuant to R. 1:4-4(b) and R. 3:22-1 et seq. 

I, Devon Tyler Barber, of full age, hereby certify, state, and affirm under penalty of perjury that 

the statements contained in my sworn submissions titled Certification in Rebuttal of July 11, 

2022 Galloway Township Police Department Narrative, Affidavit X (Exhibit B), and 

Personal Testimony (Exhibit B) are true and correct to the best of my knowledge, information, 

and belief. 

These sworn materials are incorporated herein by reference in their entirety and constitute the 

evidentiary foundation for my Petition for Post-Conviction Relief filed pursuant to R. 3:22-1 et 

seq. They set forth the factual circumstances demonstrating that my conviction and resulting plea 

were obtained through ineffective assistance of counsel, suppression of exculpatory evidence, 

and coercive conditions that deprived me of a knowing, voluntary, and intelligent plea. 
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I submit this Certification to confirm and authenticate my prior sworn statements and to request 

that the Court consider them collectively as the factual record supporting my pending Petition 

and Memorandum of Law. 

I make this Certification in good faith and in accordance with the New Jersey Rules of Court, 

fully understanding that if any of the foregoing statements are willfully false, I am subject to 

punishment. 

Executed on this 26th day of October 2025, in Atlantic County, New Jersey. 

 /s/ Devon T. Barber 

DEVON TYLER BARBER 
Defendant / Petitioner Pro Se 

325 E. Jimmie Leeds Rd., Suite 7-333 

Galloway, New Jersey 08205 

(609) 665-9350 | DTB33@ProtonMail.com 
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

July 11, 2022 Galloway Township Police Narrative / Incident Report. 

Exhibit A 
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

Personal Testimony / Affidavit X of Devon Tyler Barber (detailing work arrangement, 

living on-site, wage withholding, starvation, destruction of property and animals). 

Exhibit B 
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

Messages with FACEBOOK BUSINESS PAGE / PROPERTY Oak Tree 

Investments LLC showing that the dispute was about work, payment, and 

living conditions, not “terroristic threats.”  

Exhibit C  
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

NJ Department of Labor Wage Complaint #369572 Transferred to Wage 

Collection Department (showing that wages for labor at Aloe Street were 

unpaid and under dispute). 

Exhibit D 
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

Documentation of Completed but Unpaid Construction Work Advertised for 

Sale on Zillow and Realtor.com; Correlated Police-Assisted Unlawful Eviction 

and Property Conversion for Commercial Gain 

Exhibit E 
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

Collateral harm records (license issues, inability to work, etc.) proving 

continuing prejudice = manifest injustice. 

Exhibit F 
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

Public Listing History for 1525 W. Aloe Street 

Exhibit G 
 

(Homes.com, updated October 19, 2025) 

This document reflects the real estate sale history and price trajectory of 1525 W. Aloe Street, 

Egg Harbor City, NJ, as listed by the complainants after the underlying incident. It shows: 

 Purchase price in 2019: $50,000 

 Listing date in 2025: July 15, 2025 at $365,000 

 Three successive price reductions down to $295,500 

 A net 630% markup in listing price over the original purchase value 

 Pressure to sell shown by repeated cuts within a 3-month span 

This evidence supports Mr. Barber’s assertion that the complainants were motivated by financial 

pressure to complete the resale and used police force to eliminate occupancy or wage claims that 

could interfere with title clearance or delay closing. The resale campaign occurred during the 

pendency of this matter and goes directly to impeachment and motive under Brady and Giglio. 

Source: Homes.com listing screenshots and public sales history records. 
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

PROPOSED FORM OF ORDER 

ORDER ON PETITION FOR POST-CONVICTION RELIEF 

THIS MATTER having been opened to the Court by Defendant, Devon Tyler Barber, pro se, 

by way of a Petition for Post-Conviction Relief filed pursuant to R. 3:22-1 et seq., supported by 

a Memorandum of Law, a Certification in Rebuttal of the July 11, 2022 GTPD Narrative, 

Affidavit X, and accompanying Exhibits; and 

The Court having reviewed the written submissions and finding that Defendant has presented a 

prima facie showing of ineffective assistance of counsel, suppression of material evidence, and 

manifest injustice; and 

For good cause shown pursuant to R. 3:22-10(b) and State v. Preciose, 129 N.J. 451 (1992); 

IT IS on this ____ day of _______________, 2025, 

ORDERED as follows: 

1. An evidentiary hearing is hereby GRANTED pursuant to R. 3:22-10(b) to determine: 

(a)  the credibility of the witnesses; 
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(b) the accuracy and completeness of the July 11, 2022 Galloway Township Police 

narrative; 

(c) the extent of trial counsel’s ineffectiveness under Strickland v. Washington, 466 

U.S. 668 (1984), and State v. Fritz, 105 N.J. 42 (1987); and 

(d) whether exculpatory evidence was suppressed or selectively preserved in 

violation of Brady v. Maryland, 373 U.S. 83 (1963), and State v. W.B., 205 N.J. 

588 (2011). 

2. The State shall produce, prior to that hearing, all: 

(a) body-worn camera footage, dispatch audio, and scene photographs (including 

images of Defendant’s property, belongings, and animals); 

(b) all digital communications and messages exchanged between the complainants 

and Defendant, including full iMessage threads; 

(c) evidence and documentation related to Defendant’s lost iPhone X, including any 

property reports, voucher logs, or chain-of-custody records; and 

(d) any investigative or photographic evidence concerning the interior renovation 

work, including the “destroyed wall” allegation, and any related witness 

statements. 

3. The Court shall further consider whether Defendant’s plea was knowing, voluntary, and 

intelligent, and whether vacatur of the plea or other appropriate relief is warranted. 

4. All issues of due process, selective evidence preservation, and alleged misuse of police 

power to effect a civil eviction are reserved for full development at the evidentiary 

hearing. 

5. Such other and further relief as is just and equitable is RESERVED. 
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION – CRIMINAL PART, ATLANTIC COUNTY 

STATE OF NEW JERSEY, 

  Plaintiff, 

v. 

DEVON TYLER BARBER, 

  Defendant. 

Docket Nos.: ATL-22-002292 / ATL-22-002313 

PCR: To Be Assigned 

Judge: To Be Assigned 

CERTIFICATE OF SERVICE 

I, Devon Tyler Barber, certify that on October 26, 2025, I submitted the following through the 

Judiciary Electronic Document Submission System (“JEDS”) for filing with the Superior Court 

of New Jersey, Law Division – Criminal Part, Atlantic County, under Docket Nos. ATL-22-

002292 / ATL-22-002313: 

1. Petition for Post-Conviction Relief; 

2. Memorandum of Law in Support of Petition for Post-Conviction Relief; 

3. Certification in Rebuttal of July 11, 2022 GTPD Narrative; 

4. Affidavit X and Exhibits A–M; and 

5. Proposed Form of Order. 

A true and complete copy of the same filing was also served electronically on the Atlantic 

County Prosecutor’s Office via its designated email address for PCR and appellate filings. 

A courtesy copy was also served electronically on the Office of the Public Defender, 

Appellate/PCR Unit, for informational purposes. 

                                                                                                                                                                                               ATL-22-002292   10/26/2025 06:17:33 PM   Pg 97 of 98   Trans ID: CRM20251315882 



Page 98 of 98 
 

I certify that the foregoing statements are true. I am aware that if any of the foregoing is willfully 

false, I am subject to punishment. 

Executed on this 26
th

 day of October, 2025, in Atlantic County, New Jersey. 

Respectfully submitted, 

 

/s/ Devon T. Barber 

DEVON TYLER BARBER 
Defendant / Petitioner Pro Se 

325 E. Jimmie Leeds Rd., Suite 7-333 

Galloway, New Jersey 08205 

(609) 665-9350 | DTB33@ProtonMail.com 
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